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BOCC budgeted ¥ momies for engineering and construction of wastowater dreatment svetems at
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already budycted as the projects progress.
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INTERLOCAL AGREEMENT
FKAA

THIS INTERLOCAL AGREEMENT is entered inka purswant to Sec. 163.01, F5_; by and
batwaen Monroe County, 3 political subdivision of the State of Flgrida, [County], and L'he
Forida Keys Aqueduct suthority, Ing., an independent special district, {FKAA] ..

WHEREAS, the County is authorized by Sec. 125.01(1), F5, to provide, assist in
prawiding, and fund centralized wastewaber traatment systems;

WHEREAS, Chap. 99-395, Sec. &, Laws of Flgrida, and the County’s Comprahensive
Flan require that certain wastewater treatment levels be achieved by 2010, leveis which
can best be achisved by central wastewater fréeatment systems;

WHEREAS, the FKAA i3 aurthorized by Chap. 76-441, Laws of Florida, to design,
construct, and operate, wastewater reatment systems;

WHEREAS, the FKAA and kthe County hawve entered into prewvigus intéerloca
agreements establishing and confirming their ongaing partnership in providing wastewater
facilities i the Florida Keys; and

WHEREAS, the County has adopted respolutions to provide funding to the FYAA For
the Conch Kay and Bay Point wastewater projects and will be providing additional funds {o
the EKAL for the administration, planning and construction of future wastewater projacts in
upincarporated Monrge County; and

WHEREAS, the County and the FKAA desire to put in piace procedures for the
expenditure and reimbursament of these funds,; now therefore

IN COMSIDERATION of the murual consideration and premises sef forth below, the
parties agrae as follows:

1. FUNDING. The County shall pay to the FKAA & maximum of $2,230,000 for the
administration, planning and construction of the Conch Key and the Baypoint wastewater
projects, o the FKAA, pursuant %o the procedures set forth in Section 2 below, and
contingent upon annuat appropriation. These funds shall be further limitad fo no more than
is necessary to meet the target connection fes,

2. USE OF FUNDS. The FKAA shal utilize those funds dascribed in Paragraph 1. for
the administration, planning and construction of the Conch Key and Baypoint wastawataer
projects, Commencing an the effective date of this agreement, the County shall pay to the
FkAA 2000 of the amount of the funds approved by the County for the Conch Key and Bay
Point wastewater projects. Thereafter, during the course of the projects, the FRAA m

request additivrnal payments upon submissien of decumentation of pravious expenditur

agualing 20% of the funds provided by the County until the total amount altecated by tha
County is exhausted, The FKAA shall submit this documentation te the County Engineer
describing the services performmed and stating for which wastewater district for which the
funds were expanded. The submissicn must Be i a fornm satisfactory to the {ounty
Engineer and Clerk of the Circuit Court {Clerk). If the County Engineer approves the



submission he shall forward the same fo the Clerk, IF the County Engineer ar the Clerk
determine that the submission is unacceptable, eithar of thom shall return it to the FEAA N
writing with a written description of the deficiency(ies). The FEAA must establish fiscal
cantral and fund accounting procedures that comply with generaliy accepted government
acecunting prncipies, satisfactory to the Clerk, In order 1o assure that the funds provided
ter the FRAA are spent for the purposes set forth in this agreement.  Any funds transferred
by the County o the FKAA under this agresment that are determined by the Clerk, an
auditor employed by the County or employed by the State ta hawve beaen spent on a purpose
not contemplated by this agreement must e paid back to the County with inberest
calcuiated pursuant to Sec, 55.03(1), F5, from the date the audicor determines the funds
wore gepended for a8 purpose not authorzed by this agresment. The FKAA agrées o
provida the Clerk with quarterly status reperts concerning the expenditure of these funds in
sufficient. detail ta demonstrate complianca with the provisions of this agreement,

2. CONSISTENCY IN FUTURE AGREEMENTS - TERM. The parties agree that should
the Counky provide funding to the FEAA for future wastewater projects, that the procedurs
guthorized herein shall e utifized for those srojects as well, and that & separate and
distinct Interiocal Agreamant  for gach future project will not Ge required to be executed.
This Agreament shall terminate on Cecember 31, 20068, Uniess termingted earlier pursuant
to section 30, below, or onless extended by an amendment approved i writhg by toth
parties prior 0 Decemiber 21, 20068,  An addendum 10 this agreement specifying orogect
and funding source may be ukilized.

4, RECORDS — ACCESS AND AUDITS, FKAA shall maimtain adequate and complete
records for @ peripd of four years after termination of this Agreement. The State, the
COUNTY, their officers, emmpriovess, agents and contractors shall have access o FRAA'S
books, records, and documents rofzted to this Agreernent upon request. The access to and
inspection of such books, records, and documents by the aforementioned government
representatives shall cccur at any reasonable fime.

5. RELATIONSHIP OF PARTIES, FiAa4 is, and shall be an indepandent contracear
and not an agent or servant of the COUNTY. FKAA shall exercise control, direction, and
suparvislon over the means and manner that its personpef, contractors and valunteers
parform the work for which purpose this Agreement ic entered. FKAA shall have no
authority whatscevar to act on behalf andfor as agent for the COUMTY in any prowmise,
agresment or representatign gther than specifically provided far in this Agreement. The
COUNTY shall at ng time be l2gally respansible for any negligence an the pat of FRAA, s
emHoyess, agents or valunteers resulting in either bodily or personal injury or property
damage to any individyal, propecty or corporation.

B FAXES, FEAA must pay all taxes and assessments, if any, including any sales or use
tax, levied by any devermment agency with respect to FKAA'S aperations related o this
agreement.

7. INSURANCE, The parties to this agreement stipulate that each is a state
govarmrrental agency as defined by Florida Statutes and represents to the other that it bas
purchased sultable Public Liability, vehicle Liability, and Workars' Compensation insurance,
or 45 sed-insured, in ampunis adeguate to respond o 2ny and s daims under federal or
stare actions for civil Aghts wiglations, which are not limited by Florida Statutes Section



768.28 and Chapter 440, as weall a5 any and all ciaims within the mitations of Florda
Statutes Section 768,28 and Chapter 440, arisng out ©f the activities governad by this
dgreamant,

To the extent allowed by law, each party shall be rasponsible for any acts of negligence on
the part of its employess, agents, contractors, and subcontractors ard shall defend;
indemnify and held the other party harmless from all claims arising out of such 3ctions,

FKAaA agrees to keep in fuil force and effect the reguired insurance coverage during the
teitn of this Agreement. If the insurance policies arginally purchased which mest the
requirements of this |ease are canceled, terminated or reduced in coverage, then FKAA
muyst immediately substitute complying policies so that fo gap n coverage ocours. Copiss
of current pobcy certificabes shall be filed with the COUNTY whenever acquired or amended,

3. HOLD HARMLESS, To the extent allowed by law, FKAA is liable for and must
fully defend, release, discharge, indemnity and hold harmless the COUNTY, the members of
the County Cammussion, COUNTY officers and emplovass, COUNTY agents and cantractors,
and the Sherffs Dfﬂr:e, #s officers and amployees;, rom and against any and all daims,
demands, causes of action, losses, costs and expenses of whatever type - including
inyvestigation and witness costs and expensas and attorneys’ feez and costs - that arise out
of oF are attnbutable tg FICAA%S aperations in conhection with this Agrasment except for
those claims, demands, damages, liabilities, actions, @uses of achan, losses, costs and
expensas that are the result of the sole negligence of the COUNTY. FKAA's purchase of the
insurance required under this Agreement does not release or vitiate its obligations under
this paraqraph. FXAA does not waive any of its sovergign immuniby rights includng but not
limited {0 those expressed in Section F68.28, Flonida SE@atutes.

9. NON-DISCRIMINATION, FKAA and COUNTY agree that there will be ng
discrimination against any person, and i is expressly undemstond that upen a determination
by a cowt of competent jurisdiction that discimination has occurred, this Agresment
aptarnaticafly terminates withowt any further action on the part of any party, effective the
tate of the cowt order.  FEAA and County agres to comply with all Federal and Flondas
statutes, and all local prdinances, as applicable, relating to pondiscriminatipn.  Thess
include but are net limited go: L) Tithe VI of the Civil Rights Act of 1964 (PL 38-352) which
prohibits discrimination on the basis of race, color of Datipnat origing 2% Title IM of the
Education Amendmeang of 1972, as amended {20 USC 55. 1681-1683, and 1685-1686),
which prohibits discrimination on the basss of sex; 3] Seclion S04 of the Rehabilitatlon Act
of 1973, as amended (20 5C =, 794, which prohibits discrimination on the basis of
handicaps; 4} The Adge Discrimination Act of 1975, a5 amended (42 USC s, 6101~ A107)

which prohibits discrimination on the basis of age; 3) The Drug Abuse OFfice 2nd Treatment
Act of 1972 (PL 92-258), az amendad, relating to nondiscrimination on the basis of drug
abusa; £y The Comprehensive Alcohol Abuse and AlCoholism Prevention, Treatment and
Rehabiligation Act of 1970 (PL 91-616), as amended, relating to nandiscrimination on the
nasis of alcohsl abuse or alzohalism; 73 Tha Public Health Service Act of 1912, s5. 523 and
527 (42 1I5C 55, 690¢d-3 and 290ae-3}, as amended, ratating to confidentiality of alcobe!
znd drug abuse patent records; 8) Titke VIII of the Civil Rights Act of 1968 (42 USC s 8t
sen. ), 25 amaended, relating to nondiscrirmination in the sala, rentai or nancing of housing,;
91 The Amencans with Disgbilities Act of 1990 (42 USC 5. 1201 Note), as maybe amended
from time to time, rolating to nondiscrimination on the basis of disabifity; 10Y Moproe

[P}



County Code Ch. 13, art, VI, prohibiting digerimination on the bases af race, color, sex,
religion, disakbitty, national origin, ancestry, sexual orientation, gender identiy or
cxpressicn, familial status or age; and 11} any other nondiscrimination provigions in any
Federal or state statutes which may apply to the parfies to, or the subject matter of, this
Agresment.

10. GOVERNING LAW, VENUE, INTERPRETATION, COSTS, AND FEES. This
Agreerment shall be governed by and construed in accordance with the laws of the State of
Flgrida applicable to contracts made and to ba performed entrely in the SmEte.

In the evert that any cauvse of action or administrative procesding is instihubed for
the enforcement or interpretation of this Agreement, the County and FKAA agree that
verue will lie in the appropnate court or bafore the appropriate administrative body in
Manree County, Flerda,

The County and FKAS agree that, in the avent of conflicling interpretations of the
termis oF a term of this Agreement by or between any af them the issue shall be s brmdted
ta mediation prigr to the institution of any other administrative or legal proceeding.,

11. _SEVERABILITY If any term, covenant, condition or provision of thiz Agreement {or
the application thersof to any circumstance of person) shall be dedaced mvalid or
unenforcesble to any extent by a court of competent jurisdiction, the remaining terms,
covenants, conditions and provisions of this Agreement, shall not be affected thereby; and
each remaining term, covenant, condibon and provision of this Agresment shall be valid
and shalt be enforceable o the fullest extent permitted by law unless the enforcement af
the remaining terms, covenants, conditions and provisions of this Agreement would prevent
the accomplishment of the criginal intent of this Agreement. The County and FKAA agree
to reforrm the Agreement to replace any sthicken provision with a valid provision that comes
as close as passitle {o the intent of the strickan provision.

12, AITORNEY'S FEES AND COSTS. The County and FKAA agree that in the event any
cause of acticn or administrative procesding is initiated or defended by any party relative
ra the enforcement ar interpratacion of this Agreement, the prevailing party shall te
entitled to reasonable attorney's fees, court costs, Inwestigative, and out-of-pocket
expansas, as an award against the non-prevailing party, and chall include attarnay’s feas,
courts cosks, investigative, and out-of-pocket expenses in appeliate proceadings. Mediation
proceedings initisted and conducted pursupant to this Agreement shall be in accardance with
the Florida Rules of Crvll Procedure and wsoal and customary procedures required by the
gircwt eourt of Monroe County.

13. BINDING EFFECT. The terms, covenants, conditions, and provisions of this
agreemant shalt bind and inure to the benefit of the County and FKAA and their réspective
iegal representatives, successors, and assigns.

14, AUTHORITY. Each party represents and warmants to the other that the execution,
delivery and performance of this Agreement have Been duly authorzed by all necessa*'
County and corporate actian, as reguired by law.

15. CLAIMS FOR FEDERAL OR STATE AID. FKAA and County agree that each shall
be, and is, empowered to apply for, seek, and obtain federal and state funds to further the



purpase of this Agreement;, provided that st applications, reouests, grant proposals, and
funding solicitations shall be approved by each party prior to submission.

16, ARJUDICATION OF DISPUTES OR DISAGREEMENTS, County and FRAA agree
that all disputes and disagreements shall be attempted to be resalved by mest and confar
5855i0N5 between representatives of each of the parties. IF no resolution can be agraed
upen within 30 days after the frst meer and <onfer session, the issue or issues shail be
discussad at a public Meeting of the Board of County Commissieners. [F Ethe issue or issues
are still not resolved t the satisfaction of the parties, then any party shall have the right to
seek such rehef or remedy a5 may be provided by this Agreament or by Florda law,

17. COOPERATION, In the evant any administrative or legal proceeding is wstituted
againat either party relating to the formation, execution, performanse, of breach of this
Agresrnent, County and FKAA agres to participate, to the extent required by the other
party, in all proceedings, hearngs, processes, meetings, and other adivities related o the
substance of rhis Agréement or provision of the services under this Agrezment.  County
and FKAA specifically agree that no party to this Agraement shall b required O entar into
any arbitration proceedings related o this Agresrnent,

12. COVENAMY OF NO INTEREST. County and FKAA covenart that neither presently
has any interast, and shall not acquire any interest, which would eonflict in any manner or
degree with = performance under this Agreement, and that anly interest of each is o
perform and recelve benafits as recited in this Agreament,

19. CODE OF ETHICS. County agrees that officers and employees of the County
recognize and will be required o9 comply with the standards of conduct for public afficers
and employess as delingated in Section 112.313, Flarida Statutes, regarding, but not
limited to, solickation o acceptance of gifts; daing business with ones  agency,;
unauthorized compensation; misuse of public  position, comficting  emplyment or
contractual retationship; and disclasure ar use of certaln information.

21, NO SOLICITATIOM/PAYMENT, The County and FEAA warmrant that, in respect to
ltself, it has neither empioyed nor retained any company or persan, gther than a bona fide
employee working solely for i, {0 sclicik or secure this Agreement and that it has not paid
oF agreed {0 pdy any Person, company, corpration, individual, or firm, other than a bona
fide emplgyes working solaly for #, any fee, commissipn, percentage, gift, Or other
considegration contingent upen or resylting from the award or making of this Agreement.
For the breach or viclation of the provision, the FKAA agrees that the County shall have the
rght to terminate this Agreement without llability and, at & discretion, to offset from
manies owed, or otherwise recover, the full amount of such fee, commission, percentages,
gift, ar cansideration,

21, PUBLIC ACCESS, The County and FKAA shall alow and permit redsenable acoess
ta, and inspection of, all documents, papers, letters or other marerials in its possession gr
under its contrel subject to the provisions of Chapter 119, Florida Statutes, and made or
received by the County and Fraa W conjunction with this Agreement; ang the Caunty shall
have the right to unilaterzily cancel this Agreement upon viclation of this provision Dy
FEAA.



22, NQN-WAIVER OF IMMUNITY. fNotwithstanding he provisions of Sec. 286.28,
Flarida Statutes, the participation of the County and the FKAA in this Agreement and the
acquisition of any commaearcial liability insurance coverage, seif-insurance coverage, ar lacal
gavernment liability insurance poo! coverage shall not be deemed a watver of iImmunity to
the extent of liability coverage, nor shall any contract entered inte by the County I:re
regulred to contain any provision for waiver. .

23. PREIVILEGES AMD IMMUNITIES. All of the privileges and immunities from liability,
axemptions from faws, ondinances, and rules and pensions and relief, disability, workers'
rompensation, ard other benefits which apply o the activity of officers, agents, or
employees of any public agents or empioyees of the County, when performing their
respective functions under this Agresment within the territodial limits of the County shall
apply to the same dearee and extent to the performance of such functices and duties of
such officers, agents, volunteers, or employess oubside the tertitorial limits of the County.

24, LEGAL OBLIGATIONS AND RESPONSIBILITIES, Mon-Delegation  of
Constitutional or Statutory Duties. This Agreement is not intended to, nor shall it be
construed 3%, relieving any participating entity from any obligation or responsibility
wrnposed Upon the entity by law except o the extent of actual and timely performance
thereof by any participating entity, in which case the performance may be offered in
satisfaction of the obligation or responsibility.  Further, this Agreemeant is not intended to,
nor shall it be canstrued as, authorizing the delegation of the canstitutional or statutory
duties of the County, except to the extent permitted by the Florida constitution, state
statube, and <ase law,

25. NDNMN-RELIAMCE By NON-PARTIES. Mo person or entity shall be entitled to rely
upan the ferms, or any of them, of this Agreement ta enforce or attemnpt to enforce any
third-party claim or entitlemant to or benefit of any fervite or program contemplated
hereunder, and the County and the FKAS agree that neither the County nor the FRAA oF
any agent, officer, or emplovee of either shall have the authority to informn, counsel, or
otherwise indicate that any particutar individueal or group of individuals, enkity at entities,
ave entitlemants or benefits under this Agresment separate and apart, mferior t, or
superior ke the communiry i general or for the pumpocses contermplated in this Agreement.

6. ATTESTATIONS. FHAA agrees to execute such doCuments as the County may
reascnably require, bo include a Pubdic Entity Cnrme Statement, an Ethics Statement, and a
Drug-Fres Workplace Statement.

27.  NO PERSONAL LIABILITY, No covenant or agreement contamed herein shall be
deermed o be a covenant or agreement of any member, officer, agent or ermplayee of
Monroe Caurity in his oF her individual capacity, and no member, afficer, agent or employas
of Morroe County shall be lable persanally on this Agreement pr be subject to any persanal
lighility or accountability by reason of the execution of this Agresment,

28,  EXECUTION TN COUNTERPARTS. This Agreement may be executed in ajﬁf
nurrtber of counterparts, each of which shall be regarded as an original, all of which taken
together shall constitute one and the same instrument and any of the parties harsto may
exacute this Agreement by singing any such counterpart.




20, SECTION HEADIMNGS: Section headings have been inserted in this Agreement as a
rmatter of conveniende of refarance onty, and it 15 agreed that such saction headings are not
a part of this Agreemeant and will not be usad in the interpretation of any provision of this
Agreentent.

30, ITERMIMATION. The COUNTY may trear FKAA in defauit and terminate this
Agreament enrmediataly, withoot prior netice, wpan failure of FEAA Lo comply with any
provision related to compliance with all laws, rufes and regqulations. This Adresment may
be terminated by COUNTY due to breaches of other provisions of this Agresrnent if, after
writtery fatice of the breach is deliverad to FKAA, Fras does not cure the breach within 7
days following deiivery of potice of breach. The COUNTY may terminate this Agrecment
Upan givieg sixty (600 days pricr written nofice to FXAA.  Any waiver of 3y breach of
Covenants hemein contained shall not be desemed 1o be a continuing walver and shalf riot
operake to bar either party from declaring a farfeiture for any succeeding breach aicher of
the same conditions or Sovenanes oF cthenvise.

31, ASSTONMENT, FEAA may not assign this Agreement or assign oF subcontract any
of jrs phligations under this Agreement without the approvat of the COUNTY's Board af
County Commissianers. Al the obigations of this Agreement will extand 0 and bind the
legal representativas, successars and assigns of FEAL and the COUNTY,

32. SUBORDIMATION. This Agreemeant is subardinate to the laws and requlatons of
the Uniked States, the State of Florlda, and the COUNTY, whether in effect on
commencerment of this Agreement ar adapted afier that date,

23, INCONSISTEMNCY. I any tem, condition or obligation of this Agresment is in
conflict with other iterms in this agreement, the inconsistencies shall be construed so as to
dive meanieg to fhose termes which Bmit the County’s responsibiliny and liahility,

34, GOVERMING LAWS/WEMNUE, Thiz Agreement is governed by the laws of the State
of Figrida and the United States. Wenue for any dispute arising under this Agreement must
be in Manroe County, Florda, In the event of any litigation, the prevailing party is enkitied
to a reascnable attorney's fae and costs.

25. ETHICS CLAUSE. FKAA wamants that o has not employed, retained or atherwise
had act on its behalfl any former Caunty officer of emoloyes subjest to the prohibition of
Section 2 of ordinancoe Mo, J10-1990 or any County officer or employes in viclation of
Section 3 of Ordinance Moo 019-:1990,  For breach or wviglation of this provision, the
COUNTY may, in ts discretion, terminate thiz Agreement without latility and may also, i
its discrerion, deduct from the Agreement or purthase price, or otherwise récover, the full
amaunt of any fer, commissic:, percentage, qift or consideration paid to the former County
officer ar employes,

36, CONSTRUCTION. TYhis Agreemert has been carefully reviewed by FILAA and tl’ie
COUMTY, Trherefore, this Agreement is not to be fonstrued against any party on the basis
of authorship.

37, HNOTICES. Notices in this Agreement, onless ctherwise spedfied, must be saent by
certified mail ko the following:



COLMNTY: Flat

County Administrator Executive Cirsctor

1100 Simonton Skresk 1100 Kennedy Drive

¥ey West, FE 33040 Key West, FL 23040

33. EMLL UNDERSTANDING, This Agreement i the parties’ final mutoal

understanding. It replaces any earlier agresments or understandings, whether written or
oral. This Agreement cannat be modified o replaced axcept by ancther written and signed
agreemeant.

29,  EFEECIIVE RATE, This Agresment will take affect on

IN WITNESS WHEREQF, the parties heretoe have set their hands angd seals the day
and yaar firs{ abowve writhten,

(SEALY ROA&RD OF COOINTY COMMISSIONERS
Attest: DANNY L.KOLHAGE, Clerk QF MOMNROE COUNTY, FLORIDA
By By R

Deputy Clerk Mayor/Chairparson
{SERE) THE FLORIGA KEYS AQUELHMCT ALTHIRITY
Attest;
By e By . ..

CiElrk Exacytive Direcoor
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